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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF OHIO 
EASTERN DIVISION 


MICHAEL PENNEL, JR., 

Plaintiff, 

v. 

NATIONAL FOOTBALL LEAGUE 
PLAYERS ASSOCIATION, ETAL., 

Defendants. 


Case No. l:16-cv-02889-JRA 
Judge John R. Adams 

DEFENDANTS’ STATUS REPORT 


After the Court’s November 30 hearing, Defendants—the NFL and NFL Management 
Council (collectively, the “NFL”) and the NFL Players Association (the “NFLPA”)—conferred 
with one another and with Mr. Penn el’s counsel, as instructed by the Court, in an effort to 
resolve this matter. 

Since the hearing, two critical things have happened. First, the NFL and NFLPA jointly 
selected a third arbitrator—Shyam Das—to act as a hearing officer under the Policy. See Ex. A. 
Mr. Das has been a full-time arbitrator since 1977. His resume (see Ex. B) includes arbitral 
service as: Chairman of the Arbitration Panel, Major League Baseball and MLB Players Assn. 
(1999-2012); Chairman, Board of Arbitration of U.S. Steel Corporation and United Steelworkers 
(1997-); National Arbitrator for: US Postal Service and Postal Workers (1996-); USPS and Mail 
Handlers (2002-); USPS and Letter Carriers (2003-); USPS and Rural Letter Carriers (2014-); 
and National Football League and NFL Players Assn. (2004-) (capacity other than a hearing 
officer under the Policy). 

Second, the NFL has agreed to a continuance of the December 6 arbitration appeal 
hearing (something the NFLPA previously agreed to). The matter has now been referred to the 


EXHIBIT 4 
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Notice Arbitrator (Mr. Wong) for rescheduling in front of one of the three arbitrators. See Ex. C 
(Mr. Wong’s appointment as Notice Arbitrator). Mr. Wong has not yet set a new date for the 
appeal hearing. 

The NFL’s and NFLPA’s appointment of a third neutral arbitrator under the Policy, and 
referral to the Notice Arbitrator for rescheduling of Mr. Pennell’s appeal, should eliminate Mr. 
Pennel’s ostensible need for a TRO in this case. 

Defendants have maintained, and continue to maintain, that the request for a TRO is 
legally defective in myriad respects, and that there was no non-compliance with the Policy. 
Nevertheless, in light of the Court’s concerns and in the interests of resolving this matter, 
Defendants have taken the above steps. 

Conclusion 

Plaintiff remains able to perform work for his team, a hearing is no longer scheduled for 
December 6, a third neutral arbitrator has been appointed, and the Notice Arbitrator will 
reschedule a hearing. The NFF and NFFPA respectfully submit that Monday’s hearing should 
be taken off calendar. Further, the NFF and NFFPA will confer with Plaintiff over a motion to 
dismiss briefing schedule and present it to the Court, as this action should now be dismissed. 

Respectfully submitted, 

Dated: December 2, 2016 /s/Philip M. Oliss _ 

Philip M. Oliss (0066528) 

phihp.oliss@squirepb.com 

SQUIRE PATTON BOGGS (US) FTP. 

127 Public Square, Suite 4900 
Cleveland, Ohio 44114-1304 
Telephone: (216) 479-8500 
Facsimile: (216)479-8780 
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Daniel L. Nash (pro hac vice application to be 
filed) 

dnash@akingump.com 

Stacey R. Eisenstein (pro hac vice application to 
be filed) 

seisenstein@akingump.com 

AKIN GUMP STRAUSS HAUER & FELD LLP 

1333 New Hampshire Avenue, NW 

Washington, DC 20036 

Telephone: (202) 887-4000 

Facsimile: (202) 887-4288 

Counsel for Defendants National Football League 
and National Football League Management 
Council 


/s/ David L. Greenspan_ 

David L. Greenspan (admitted pro hac vice) 

Jeffrey L. Kessler (admitted pro hac vice) 

Jonathan Amoona (admitted pro hac vice) 

Winston & Strawn LLP 

200 Park Avenue 

New York, NY 10166-4193 

Telephone: (212) 294-6700 

Facsimile: (212) 294-4700 

Email: DGreenspan@winston.com 

Email: JKessler@winston.com 

Email: JAmoona@winston.com 

Thomas D. Warren 
Baker & Hostetler LLP 
Key Tower 

127 Public Square, Suite 2000 
Cleveland, OH 44114-1214 
Telephone: (216) 621-0200 
Facsimile: (216) 696-0740 
Email: twarren@bakerlaw.com 

Attorneys for Defendant/Respondent National 
Football League Players Association 
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CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Defendants’ Status Report was electronically 
filed on December 2, 2016. Notice of this filing will be sent to all Parties by operation of the 
Court’s electronic filing system. The Parties may access this filing through the Court’s system. 

/s/ Philip M. Oliss 


Attorney for the Defendants National Football 
League and National Football Management Council 
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NATIONAL FOOTBALL LEAGUE 



NFL PLAYERS 


December 1, 2016 

VIA FEDEX & ELECTRONIC MAIL 

Arbitrator Shyam Das 
350 Ardmore Avenue 
Ardmore, PA 19003 

Re: Selection as Arbitrator 

Dear Arbitrator Das: 


The NFL Management Council and the NFL Players Association hereby select you to serve 
as an arbitrator for applicable appeals under the Policy and Program on Substances of Abuse and 
the Policy on Performance-Enhancing Substances (the “Policies”). We have enclosed copies of the 
2016 Policies for your review. 

As we discussed, Policies arbitrators preside over certain appeal hearings, which may occur 
by conference call or in person (typically at the League office in New York). Appeal hearings 
involve the submission of live testimony and documentary evidence, the prompt issuance of a 
decision, and also may require you to decide pre-hearing discovery disputes and/or review post¬ 
hearing briefs. We ask each arbitrator on the Policies panel to be available periodically on Tuesdays 
during the playing season, and potentially one week per month during the offseason. The Notice 
Arbitrator, Glenn Wong, will be responsible for ensuring the assignment of individual appeals. 


We thank you again for your willingness to serve on our Policies panel, and we look 
forward to working with you. 

Sincerely, 



ADOLPHO A. BIRCH III 
Sr. Vice President of Labor Policy 
& League Affairs 
NFL Management Council 


TOM DEPASO 
General Counsel 
NFL Players Association 
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SHYAM DAS, ARBITRATOR 


350 Ardmore Avenue 
Ardmore, PA 19003-1032 


Phone: 610-642-7662 

Fax: 610-642-4011 

e-mail: dasarb@verizon.net 


ARBITRATION - Full-time Labor Arbitrator since 1977, hearing 
EXPERIENCE: cases on a wide variety of issues in the private 

and public sectors. 

- Chairman, Board of Arbitration of U.S. Steel 
Corporation and United Steelworkers (1997-) . 

- National Arbitrator for: US Postal Service and 
Postal Workers (1996-); USPS and Mail Handlers 
(2002-); USPS and Letter Carriers (2003-); USPS and 
Rural Letter Carriers (2014-). 

- Other Panels include: National Football League and 
NFL Players Assn. (2004-); Merck and USW; Maryland 
Transit Authority and ATU; FAA and NATCA. 

- Former Arbitration positions: Chairman of the 
Arbitration Panel, Major League Baseball and MLB 
Players Assn. (1999-2012); Chairman, Iron Ore 
Industry Board of Arbitration (1995-1998); Member 
of Presidential Emergency Board No. 232 (1996-1997) 
Impartial Umpire, Bethlehem Steel Corporation and 
USWA (1991-1996). 

- Member of United States Government Foreign Service 
Grievance Board (1983-1991). 

- Member of Federal Mediation and Conciliation 
Service roster of arbitrators. National 
Mediation Board roster of arbitrators, American 
Arbitration Association's Labor Panel. 

- Contributing Author - The Common Law of the 
Workplace, ed. St. Antoine, Theodore, National 
Academy of Arbitrators, (1998 and 2005). 

Member: National Academy of Arbitrators 

- President (2014-2015) 

American Bar Association 
Fellow: The College of Labor and 

Employment Lawyers 

Admitted to practice of law in Pennsylvania. 
Professor of Law, School of Law, University of 
Pittsburgh (1971-77). Adjunct Professor 
(1977-81 and 2000). 

Legal Associate, Milbank, Tweed, Hadley & McCloy, 
New York City (1969-71). 

B.A. (History)-Harvard University, 1965. 

M.A. (Social Sciences)-University of Chicago, 1966. 
LL.B.-Yale University Law School, 1969. 


PROFESSIONAL - 
AFFILIATIONS: 


OTHER 

EXPERIENCE: 


EDUCATION: 
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NATIONAL FOOTBALL LEAGUE 



NFL PLAYERS 

ASSOCIATION 


March 19,2015 

VIA FEDEX & ELECTRONIC MAIL 


Arbitrator Glenn Wong 


Re: Selection as Notice Arbitrator 


Dear Arbitrator Wong: 

The NFL Management Council and the NFL Players Association are pleased to 
invite you to serve as Notice Arbitrator for applicable appeals under the Policy and 
Program on Substances of Abuse and the Policy on Performance-Enhancing Substances 
(the “Policies”). We have enclosed copies of the 2014 Policies for your review. 

As we discussed during the interview process, Policies arbitrators preside over 
certain appeal hearings, which may occur by conference call or in person (typically at the 
League office in New York). Appeal hearings involve the submission of live testimony 
and documentary evidence, the prompt issuance of a decision, and also may require you 
to decide pre-hearing discovery disputes and/or review post-hearing briefs. We anticipate 
asking each arbitrator on the Policies panel to be available on rotating Tuesdays during 
the playing season, and potentially one week per month during the offseason. 

In addition, as Notice Arbitrator, you will be responsible for assigning appeals to 
the other Policies arbitrators, who have not yet been named. In that regard, the parties 
will work with you to develop a calendar of hearing dates and arbitrator availability. 
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A more formal engagement letter will follow but we thank you again for your 
willingness to serve on our Policies panel and we look forward to working with you. 

Sincerely, 


ADOLPHO A. BIRCH III 
Sr. Vice President of Labor Policy 
& Government Affairs 
NFL Management Council 



TOM DEPASO 
General Counsel 
NFL Players Association 


